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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-1 1 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one 
skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. It is unclear to the examiner that there exists any 
known plastic film that is sufficiently permeable to release pressure that is 
generated during the cooking process. It is further unclear as to how a film 
allows for the release of excess pressure and also providing reversible pressure 
control. There are known plastic films such as spun-bonded polyolefin films as 
well as micro-perforated films that will allow for the relief of the accumulated 
vapor pressure, however relief of pressure is as a result of macroscopic 
apertures within the film or bound fibers and are not a result of the permeability of 
the film. Furthermore, polyethylene terephthalate is known to be the most 
permeable film and it is not known to allow for the release of gas. Nevertheless, 



Application/Control Number: 1 0/645,380 Page 3 

Art Unit: 1761 

the specification does not provide sufficient disclosure to determine that one 
skilled in the art is enabled to make and use the claimed invention, which 
incorporates a reversible vapor pressure regulating film. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

4. Claims 1-3 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. The above-specified claims recite the 
limitation "...open up the pseudo-closed tiny gaps gradually..." on line 23 of claim 
1 . It is unclear as to what orientation of a gap can be considered pseudo-closed. 
Additionally, it is unclear as to what is considered a tiny gap. Furthermore, it is 
not clear as to how gradual the opening of the gaps occurs during the heating 
process. 

5. Claims 1-1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It is unclear as to how a 
microwaveable container or a method of manufacturing a microwaveable 
container is airtight and placed into a microwave, without such a container 
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containing a food product. The examiner notes that a positive recitation of a food 
product is required to distinctly claim the subject matter. 



6. Claims 1-1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. It is unclear as to what constitutes a 
reversible vapor pressure regulating film. Sufficient disclosure has not been 
provided to determine what constitutes a reversible vapor pressure regulating 
film. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 1-9 and 1 1 are rejected under 35 U.S.C. 103(a) as being obvious over 

Yoshida (JP 2003040283) in view of Lin (TW 522123) and Olson et al. (U.S. 

5,753,895). 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes 
prior art only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) 
might be overcome by: (1) a showing under 37 CFR 1.132 that any invention 
disclosed but not claimed in the reference was derived from the inventor of this 
application and is thus not an invention "by another"; (2) a showing of a date of 
invention for the claimed subject matter of the application which corresponds to 
subject matter disclosed but not claimed in the reference, prior to the effective 
U.S. filing date of the reference under 37 CFR 1.131; or (3) an oath or 
declaration under 37 CFR 1.130 stating that the application and reference are 
currently owned by the same party and that the inventor named in the application 
is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer in 
accordance with 37 CFR 1.321(c). This rejection might also be overcome by 
showing that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a 
rejection under 35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

With regard to Claims 1-9 and 1 1 , Yoshida teaches a microwaveable 
container (See Abstract) which is a bag, having an air tight compartment (See 
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Abstract; Figure 1 ? Item 12) containing food (Figure 1, Item 100), further 
comprising a secondary compartment (Figure 1, Item 15) and a passage 
assembly (Figure 1 , Item 16b) which opens upon heating to allow for the 
passage of vapor pressure from the food into the secondary compartment (See 
Abstract), thus prevention bursting of the package (See Detailed Description, 
Paragraph 0025). For examination purposes it is interpreted that a packaging 
bag is a container since it is intended for holding contents within. With regard to 
Claims 1 and 4, it is obvious that vapor pressure is generated within a food 
compartment when said food compartment is heated. Furthermore, if means 
have not been incorporated to relieve that pressure, the enclosed space within 
the container will cause the container to expand until the container bursts or until 
the pressure is relieved. It is thus obvious that another means of providing relief 
for such a build up of pressure is to expand the enclosed space therein such as a 
holding compartment to allow for excess pressure to be relieved. As recited in 
Claims 2, 5 and 9, Yoshida further teaches said passage assembly comprised of 
an adhesive material of low adhesion (See Detailed Description, Paragraph 
0027, 0038). With regard to Claims 3, 6 and 9, it is further obvious that since 
Yoshida teaches the use of a low adhesion strength joint, that this adhesive is a 
polymer layer such as a hot melt elastomer or rubber. Such polymers are known 
adhesives in the art. Since the adhesive is incorporated using heat welding (See 
Detailed Description, Paragraph 0038) it is obvious that this adhesive must be a 
material, such as a low adhesion polymer. With regard to claim 7, it is obvious 
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that since Yoshida discloses a microwaveable packaging product with a food 
product therein that a method must be incorporated therein to manufacture said 
product, comprising the steps of forming a food region (Figure 1, Item 12), 
forming a pressure regulating region (Figure 1, Item 15) and applying an 
adhesive material of weak heat sealing strength for forming a passage assembly 
(Figure 1, Item 16b). As recited in Claim 8, Yoshida discloses heat sealing said 
passage assembly (See Detailed Description, Paragraph 0017). It is interpreted 
that controlled platen heating on the tape, as disclosed constitutes assembly of 
the passage assembly by heating and pressing. 

Yoshida does not teach providing a reversible vapor pressure regulating 
film for the secondary compartment, which comprises pseudo-closed gaps that 
automatically regulate the vapor pressure within the pressure regulating 
compartment. Thus, Yoshida does not teach relief of the pressure within said 
secondary compartment to the atmosphere. Additionally. Yoshida does not 
teach wherein the sealing ability of the pseudo-closed gaps along the pressure 
regulating film are restored when cooled and thus being reversibly function of the 
pressure difference. Furthermore, Yoshida does not positively recite a low 
strength adhesive such as polyester or a polyamide, as recited in Claims 3, 5 and 
9. 

As recited in Claims 1, 4 and 7, Lin teaches a method for manufacturing a 
packaging bag wherein the packaging bag is made of an air permeable material 
with an air permeable film having a plurality of slits that allows for pressure relief 
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due to the generation of vapor pressure within the bag during microwave heating, 
so as to prevent bursting of the bag (See Abstract). The pressure relief is a 
result of the slits having dynamic pressure adjustment properties, this allowing for 
the release of pressure when a differential occurs. For examination purposes it 
is interpreted that a packaging bag is a container since it is intended for holding 
contents within. Lin further teaches that the bag maintains the freshness of the 
contents within during normal or low temperature (See Abstract). As further 
recited in Claim 1 , 4 and 7, it is obvious that Lin teaches expansion and 
contraction of said slits during cooking and cooling since Lin discloses a dynamic 
expansion due to pressure deviations. This is interpreted as an expansion or 
contraction of the slits dependent on the pressure variation between the contents 
within the container versus the atmospheric pressure. Thus Lin teaches the use 
of a reversible vapor pressure regulating film which incorporates slits that can 
open when heating to relieve the pressure and close once heating is removed to 
maintain pressure within the container. 

As recited in Claims 2, 5 and 9, Olsen et al. teach a microwaveable 
popcorn bag (Figure 1, Item 1) wherein the top (Figure 1, Item 90) and bottom 
(Figure 1, Item 93) ends of the are heat sealed (Column 6, Line 4-5). Olsen et al. 
further teach that the top end (Figure 1 , Item 90) is sealed such that the internal 
pressure during microwave heating causes the heat seal to open, thus relieving 
the pressure (Column 6, Line 4-14). The heat seal is made through the adhesion 
of polyvinyl acetate, a rubber (Column 12, Line 58-65; Column 16, Line 26-30). 
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Nevertheless, it would have been obvious to a person having ordinary skill 
in the art at the time the invention as made to modify Yoshida to incorporate a 
reversible vapor pressure regulating film, as taught by Lin and Olsen et al. for the 
purpose of providing a means of pressure relief once the passage between the 
food compartment and the secondary compartment of Yoshida has been opened. 
Such a modification allows for the further release of pressure from the container 
of Yoshida for situations where the container of Yoshida is placed in the 
microwave for a greater period of time than that permitted by the strength of the 
packaging film. In such a case, the vapor pressure will increase to the point 
where the secondary compartment can burst, thus requiring further atmospheric 
pressure relief. 



10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshida 
(JP 2003040283). Yoshida teaches a microwaveable food package container 
comprising a food compartment and a pressure-relieving compartment as 
discussed in paragraph 9, above. Yoshida further discloses a singular gap 
(Figure 1 , Item 16b) in the junction (Figure 1 , Item 16) between the food 
compartment (Figure 1, Item 12) and the pressure-relieving compartment (Figure 
1, Item 15) that is sealed using an adhesive of weak heat sealing strength (See 
Detailed Description, Paragraph 0027, 0038). Yoshida does not disclose a 
plurality of gaps on the junction between the food region and the pressure 
regulating region. Nevertheless, it would have been obvious to a person having 
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ordinary skill in the art at the time the invention as made to modify Yoshida to 
provide a plurality of gaps for the purpose of providing a more dispersed passage 
of vapor pressure from the food compartment to the pressure relieving 
compartment. Such a modification will prevent an irregular expansion, versus 
the even expansion of the food compartment section, which could result in 
premature bursting of the food compartment section. 

11. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yoshida (JP 2003040283) in view of Lin (TW 522123) and Olsen et al (U.S. 
5,753,895) and in further view of Colombo (U.S. 6,023,91 5). Yoshida in view of 
Olsen et al. teach a microwaveable food package container comprising a food 
compartment and a pressure-relieving compartment as discussed in paragraphs 
9 and 10, above. 

Yoshida does not teach relief of the pressure within said secondary 
compartment to the atmosphere. Additionally, as recited in Claims 1 and 4, 
Yoshida does not teach providing a reversible vapor pressure regulating film for 
the secondary compartment which comprises pseudo-closed gaps that 
automatically regulate the vapor pressure within the pressure regulating 
compartment. Additionally. Yoshida does not teach wherein the sealing ability of 
the pseudo-closed gaps along the pressure regulating film are restored when 
cooled and thus being reversibly function of the pressure difference. 



Application/Control Number: 10/645,380 Page 1 1 

Art Unit: 1761 

Colombo teaches a modified atmosphere packaging for food products 
(Figure 2, Item 10; Column 3, Line 31-35) comprising a gas impermeable film 
(Figure 2, Item 18; Column 6, Line 30-41). Thus Colombo teaches preserving 
the freshness of the food product within the package. Furthermore, an 
embodiment of the invention as taught by Colombo discloses said package to be 
self venting and used in microwaveable applications (Column 6, Line 56-58); thus 
forgoing the need for piercing or peeling back the cover to provide pressure relief 
during heating. Colombo further discloses a one-way valve (Figure 2, Item 20) 
that allows for the release of vapor pressure (Column 6, Line 62-67). Once the 
pressure is released pressure is equalized. With regard to Claims 1, 4 and 7, 
Colombo further teaches reversible pressure regulation, since pressure is 
relieved upon heating and pressure is maintained or increased so as to prevent a 
pressure differential (Column 5, Line 42-47). It is interpreted that film and valve 
of Colombo teaches a reversible vapor pressure regulating film, since said valve 
is incorporated into said film, and said valve is a gap that opens to relieve the 
pressure when heating but will also maintain pressure within the container when 
not heated. Thus, Colombo teaches the automatic regulation of vapor pressure 
within the enclosed space of a microwaveable container using a valve that opens 
and closes to regulate the pressure within the container. 

It would have been obvious to a person having ordinary skill in the art at 
the time the invention as made to modify Yoshida to include a means for reverse 
pressure regulation as taught by Colombo for the purpose of producing a 
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container that would not require peeling or puncturing of the secondary 
compartment for venting to the atmosphere. Additionally, such a modification will 
allow for the heating of the package of Yoshida without having to monitor the 
package. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. 4,404,241 discloses a microwave package with a 
multilayered material comprising vent wherein said vent is initially sealed using a 
hot melt material that provides moisture barrier properties. U.S. 5,1 14,766 
discloses a container provided with a multilayer cover having venting means 
wherein said vents are sealed using a first layer. Upon heating said first layer is 
ruptured due to the increase of vapor pressure, thus allowing the vents to relieve 
the pressure. U.S. 4,419,373 discloses a method of microwave heating of the 
contents of a container that is self-venting. Said venting is carried out through 
the expansion of the thermoplastic film and subsequent rupture of the film. U.S. 
6,641,882 discloses a packaging bag that is heated in a microwave oven that 
contains multiple compartments that are segmented using heat sealing methods. 
Upon microwave heating the seals are broken due to the increased vapor 
pressure, thus mixing the contents of the multiple compartments. U.S. 4,172,903 
discloses a method of cooking compartmentalized food wherein the vapor 
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pressure from one compartment passes into a second compartment to then cook 
a second food product. U.S. 4,530,440 discloses a container with a lid that is 
heated, that contains two compartments. Furthermore, one compartment 
comprises a lid that does not contain venting means, while a second 
compartment contains a lid that comprises a venting means. JP 2003040356A 
discloses a food storage bag having two separate compartments wherein one 
compartment contains a food product and the second compartment allows for the 
relief of the pressure generated in the food compartment during microwave 
heating. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Viren Thakur whose telephone number is 
(571)-272-6694. The examiner can normally be reached on Monday through 
Friday from 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Milton Cano can be reached on (571)272-1398. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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